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Chauman Powell,

Please take a moment to review the attached letter regarding telematketing rulemaking,

If you have any questions, please contact my staff using the following contact information.

Jace Johnson

Office of Senator Omin Hartch

104 Senate Office Building
Washington, DC 20510

Phone: (202) 224-7778

Email: jace_Johnson@harch.senate.gov
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The Honorable Michael K. Powell
Chairman .

Federal Communication Commission
445 - 12th Street, S.W.
Washington, D.C 20554

Dear Chairman Powell:

While the FCC is currently engaged in the process of
gathering outside comments concerning the Federal Trade
Commission's recent rulemaking activity surrounding the Telephone
Consumer Protection Act, I would like to take this opportunity to
share my position with you on this important matter.

Baged on information received from the teleservices
industry, it is clear that the FTC’s recent Telemarketing Sales
Rule will have a devastating effect on jobs and the sale of goods
and services across several market segments in the U.S. As a
result, it will produce a significant negative impact on our
economy .

According to figures supplied to my office by
TelecommunicationsUSA, as many as 30% to 60% of the four million
people directly employed in outbound telemarketing are expected
be impacted. Many of these jobs will be digplaced because of the
expected decrease in business telemarketing firms expect to see
as a result of the FTC’s new rules. A disproportiocnate amount of
these jobs are held by young and single parents as well as older
people, including seniors who rely on their jobs for revenue and
insurance coverage. I believe that the FCC should work to
preserve these jobs and the rights of consumers who choose to
purchase through outbound telemarketing, estimated to be
180,000,000 in 2002 alone.

I agree that action must be taken to reduce the quantity of
telemarketing calls being made to US homes. However, there must
be a way of achieving this objective without the risk of

sacrificing so many jobs and creating heavy economic burdens for
telemarketing companies.
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I have enclosed a copy of a comment letter submitted
to the FCC by TeleperformanceUSA for your review. I
encourage the FCC to give thoughtful consideration to the
recommendations and conclusions outlined in their letter,

I encourage the FCC to work diligently with the
telemarketing industry to propose and enforce rules which
will be helpful to consumers, yet not negatively impact a
viable, job-creating industry. I am cognizant of the
difficulties the FCC faces in accepting this challenge and
I am hopeful you will be successful in your efforts.

(Zzi::;Zj:f'EE;;EZZ:EE!:‘
'
Orrin G. Hatch

United States Senator

Enclosure
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April 23, 2003

Commission’s Secretary

Office of the Secretary

Federal Communications Commission
445 12" Street, SW

Washington D.C. 20554

Ref: CG Docket No. 02-278
Rules and regulations implementing the Telephone Consumer Protection Act of 1991

As one of the top 10 teleservices agency In the U.S., TeleperformanceUSA would like to submit our
comments regarding the FCC's Further Notice of Proposed Rulemaking relative to the TCPA.

We continue to oppose the revisions of the Telemarketing Sales Rule recently made by the FTC.

As currently formulated, the FTC rules are about to have a devastating impact on our industry, the jobs
that it produces and our economy as a whole—with little perceived benefit to consumers, given that the
measures will not eliminate the concerns raised. '

In support of the FCC’s mission, we would like to suggest 5 modifications to the specific FTC rules that
we believe will at least help mitigate the negative impact to business while maintaining the introduction
of measures to reduce the annoyance factor to consumers. Each measure adopted will save business,
jobs, revenues, taxes and stock values.

Your consideration is appreciated.

Respectfully,

Julie Loppe-Peyrin

Executive Vice President Quality Assurance
Teleperformance USA

220 North 2200 West

Salt Lake City, UT 84116

Tel: (801) 359-8309

Tcleperformance USA U 220 North 2200 West ™ Salt Lake City, Utah 84116 U (801) 359-8309 A |
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Teleperformance USA’s Proposed Modifications to the Current FTC Rule

1.) Current Do Not Call Process
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Gaps:
1.) Itis not obligatory for all companies to use the DMA list->close the gaps

2) many types of telemarketing or users are exempt, consumers do not always understand this
and become irate although the telemarketing company has adhered to every regulatory
guideline=> improve consumer awareness on how to overcome this by use of company-
specific lists

3.) deployment of the Nat'l DNC list will cause confusion and even higher levels of frustration
among consumers who expect that it will end al! telemarketing calls, when in fact, it will not
due to many exemptions and jurisdiction gaps->create consistent rules across all industries,
improve consumer awareness and remove the abandon message requirement which will
become more irritating to consumers than delayed or dead air calls

Basis: Every legitimate company in the teleservices industry rigorously applies the DMA DNC list,
state DNC lists and individual company DNC lists. For agencies, a fourth, in-house list is also
produced and used in on-going scrub processes. Although there are many lists, the processes
are well in place to apply them—this is not a burden to industry.

Consumer Benefit: Further, it gives consumers flexibility in selecting who they wish to have
contact them on a company-by-company basis and 3 options to ensure that all non-exempt
companies contact them (ie., the State, DMA list and telemarketing agency DNC lists).

Economic Benefit: Savings of $18 million to implement effectively the same list. Resources and
costs associated with attempting to coordinate state run and a national list are saved.

2.) National Do Not Call List
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Basis: Consumers will forget they ever signed up. Annual renewals give them an opportunity to
reconsider and reassert their desires. Accuracy of managing disconnected and changed phone
numbers is greatly improved, avoiding incorrect suppressions of the marketplace.

Economic Bensefit: The marketplace will remain open and viable for companies and their products
that depend on this sales channel. Significant unemployment will be avoided.

Economic Impact of Current Rule: Under the 5 year renewal scenario, the marketplace Is
anticipated to contract as much as 60% in very short order. This contraction then becomes fixed for
5 years—company product and growth planning for many product lines will stop and/or be
significantly curtailed. Significant unemployment will naturally follow.

Teleperformance USA ' 220 North 2200 West U Salt Lake City, Utah 84116 XU (801) 359-8309 )
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3.) Abandon % Level
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Negative Economic Impact of the Current Limit: A 3% Maximum Abandon Rate Is an unreasonable
target for any prediclive dialing technology. Based on operational assessments performed by ourselves and

select vendors of this technology, the efficiency and productivity of telemarketing

organizations will plummet an estimated minimum of 30%. This in turn would require these firms to
raise prices by 30% or more to be in a position to maintain the viability of their current business
operations.

Economic Benefit of Proposed Madification: Efficiencies of the predictive dialers in place today
can continue to be leveraged without requiring major re-tooling and replacement investments or
prompting choices to discontinue this activity.

Consumer Benefit of the Proposed Modification: A greater number of competitive product offerings
will survive. Consumers will see reduced abandons as the industry aligns to a first-time restriction
of 5% and not endure the ramifications of industry job losses to the economy.

4.) Restriction on Predictive Dialers (Abandon %)
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Basis: What is important to understand on this topic Is that the nature of calling generates natural
and on-going variances in the abandon % caused by the variances in telemarketing lists and the
dynamics involved in reaching consumers. As such, to leverage the productivity of the predictive
dialing equipment, the abandon % always varies minute-by-minute and hour-by-hour throughout the
course of calling in a day.

=u

ALI ki

Issue: An abandon % measured by day is too problematic for at least two specific scenarios:

i. Lists that are called for a very short period of time in a day that might need to
be discontinued (for example, when a list is performing poorly) and the choice
to stop calling becomes dictated more on ensuring the abandonment target
rate is met, rather than business considerations.

ii. System downtime which occurs from time-to-time, could result in preventing
further calling on campaigns where the % happens to have been over 3%
when interrupted.

Consumer Benefit: Reduced abandon calls, while avoiding negative impact to the economy due to
job losses.

Economic Benefit: Productivity achieved by predictive dialers will not be unreasonably restricted
thus allowing more product offerings to survive the tighter retumn on investment models.

Teleperformance USA X 220 North 2200 West N Salt Lake City, Utah 84116 U (801) 3598309 X
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5.) Abandon Definition
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Consumer Benefit: The ‘dead air' annoyance is effectively eliminated and is not simply replaced by
an annoying recorded message which we believe will aggravate consumers more.

Economic Benefit: This would provide significant flexibility in managing the dialer and greater ease
at meeting the % target. Productivity will be saved which translates to saving the return on
investment models of many product offers. Revenues, corporate taxes, stock values and jobs are
preserved. Unemployment costs, lost corporate and personal taxes are avoided.

On behalf of the senior management team, thank you for considering our suggested modifications.

Respectfully,

Julie Loppe-Peyrin

Executive Vice President Quality Assurance
Teleperformance USA

220 North 2200 West

Salt Lake City, Utah 84116

(801) 359-8309
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